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To 1 A * = 


PETITION of Jars LiND$ay v Meſſenger! 


H E Reſpondent's unhappy Stunden having obliged 
him to take Sanctuary in the Abbay, for Protection of 
his Perſon againſt the Diligence with which he was threaten» 
ed, and to gain a little Time to ſettle with his Creditors, up- 
on any Terms they ſhall pleaſe to preſcribe, that are in his 
Power to comply with, a Petition has been preſented ro your 
Lordſhips in Name of James Lindſay Meſſenger, in Subſtance 
ſetting forth, That being employed to execute a Caption a- 
gainſt the Reſpondent upon the Igth curt. he did accordingly 
apprehend the Reſpondent, and carried him into Fohn's Cof- 
fee-houſe : That he ſent a Cady in Queſt of Mr. Thomas 
Cockburn, the Agent for the Creditor, whoſe Diligence he was 
to execute, for further Directions in that Matter; but that 
not finding Mr. Cockburn, he agreed to let the Reſpondent go, 
upon his Word of Honour to meet him in the ſame Coffee- 
houſe a Quarter after three that Afternoon; but that inſtead 
thereof the Reſpondent had retired to the Sanctuary : That 
he conſiders the Reſpondent to be ſtill his Priſoner upon his 
Parole of Honour, and infinuates a Suſpicion of the Reſpon- 
dent's intending to go abroad; and therefore prays Warrant 


to take the Reſpondent out of the Sanctuary, and to bring 
| B | him 


*. befory your Lovithimg: 
"Ld. At! 5 2 
pon moving this Petitieg the ani, 4 * 
hi Council, and moved for Aberty to anſwer the ſame, upon 
his finding Caution jzdicio Mi, to rhe Extent of 300 J. Sterl. 
to attend all theNiets, when ordered by your Lordſhips, which 
(being allowed of, and Caution was accordingly found. Ide 
2 Anſwes are humbly offered. 
And, in the f1/t Place, the Reſpondent does deny, hic 
\, ny Captiq was ever executed againſt him, or that he ever 
was made Priſoner upon that Caption. Thus far he admits, 
"that Lindſay the Meſſenger having deſired to ſpeak with him 
in the Coffee houſe, they went in accordingly, when Lindſay 
told him chat he had Orders from Mr. Cockbyrn to execute 2 
Caption againſt him, bur neither ſhowed the Caption nor his 
Blezon, nor touched him with his Wand: Bur, on the con- 
trary, as wanting ſome further Directions from Mr. Cockburn, 
ſent a Cady in Queſt of him; and, not finding him, did 
propoſe, that rhe Reſpondent ſhould mect him and Mr. Cock- 
burn at the faid Coffee-houſe, between three and four that 
Afternoon, which the Reſpondent promiſed to do: But upon 
Reflection of the Diſtreſs and Ruin it would bring upon him, 
if there was truly an Intention to throw him in Jail, he does 
acknowledge, that, from the Terror he had conceived at the 
Thoughts thereof, he judged it more proper to retire to the 
Sanctuary, till he ſhould have Time to deal with his Credi- 
tors, without the moſt diſtant Intention to leave the Coun- 
try. 
So ſtanding the Caſe, the Anſwer i in Point of Fatt is, that 
he never was adde Priſoner, and therefore cannot be made 
guilty of any fraudulent Eſcape out of the Meſſenger's Hands, 
and thathe never paſſed any parole of Honour upon The Subject, 
further than as, upon Lindſay's propoſing, that as they could 
not find Mr. Cockburs at that Time, they mould meet again in 


the Afternoon, he conſented thereto. 
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(53) 
Suppoſing the Tat to ee been as ſtated in the Petition, | 


he will be pardoned to doubt, whether that would be ſufficient 
Cauſe to deny him the Privilege of this Sanctuary. 

It is known'to your Lordſhips how great theſe Privileges of 
Sanctuary were from the earlieſt Periods, as allowed of by all 
Nations, firſt eſtabliſhed by the Law of Gop amongſt the 
Iſraelites, and from thence tranſmitted down by all Chriſtian 


Nations. 
In more antient Times the Temples and Churches were 


the great Sanctuaries, a wiſe political Inſtitution in thoſe ear- 


ly Times to create Reverence and Reſpect to the Houſe of God, 
and which, in After- ages, was communicated to the Sovereign's 
Places of Reſidence; and however much thoſe have of later 
Tears been abridged and curtailed, particularly as to the Mat- 


ters for which thoſe Sanctuaries give Protection, they are ſtill 


kept up to a certain and more limited Extent, chiefly for Pro- 
tection of perſonal Liberty againſt the Diligence of Creditors. 

The Abbay of Holyroodbouſe is the chief £ Sanctuary that now 
remains in this Country, eſtabliſhed by immemorial Uſage, and 
its Privileges of Sanctuary never called in Queſtion. 

Thus far your Lordfhips have gone, as to find that it can 
give no Protection to fraudulent Bankrupts, more than for a- 
ny other Crimes; and therefore, upon Complaints exhibited, 
charging the Party accuſed as guilty of fraudulent Bankruptcy, 
your Lordſhips have been in Uſe to grant Warrant to bring the 
Party accuſed to undergo a judicial Examination; and if from 
thence there ariſes any juſt Suſpicion of his being a fraudulent 
Bankrupt, your Lordſhips commit him to Priſon, or replace 
him in the Sanctuary, if nothing of that Kind appeared. 

But ſuppoſing one in that unhappy Situation, to ha ve been 
guilty of any particular Fraud, which would only found an Ac- 
tion for Reparation of Damages, it's believed no Inſtance has 
occurred, where ſuch Perſon has been deprived the Privilege of 
the Sanctuary, as even, upon that „ the Demand of 
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the Creditor comes to be no other than 2 Claim of civil Debt. 
If the preſent Demand has any juſt Foundation, it muſt con. 
ſiſt in this, that the Reſpondent had been guilty of ſom 

like a Deforcement „ when, by Breach of his Parole of Honour, 

he withdrew himſelf from: under the Caption which hadfalready 
been executed againſt him. But as the Reſpondent has already 
faid, that in Fact no Caption was ever executed, or ſo much as 
ſhown, or the Meſſenger's Wand produced, without which 
he could execute no Caption, was it ever ſo notorious, that he 
was a Meſſenger if he had not the Blazon and Wand to pro. 
duce ; ſo it's ſubmitted to your Lordſhips, whether an alledged 
Breach of Promiſe of this Kind, however faulty in other Re. 
ſpects, would be ſufficient to render him ſo criminal as to take 
him out of the Sanctuary. 


In Mes mi &c. : 
ALEX. LOCKHART: 


